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       Dissecting Drug Testing Dilemmas
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   With the influx of workers to the Bakken oil fields, the question of whether North Dakota employers 
should include drug testing as part of their employee screening process continues to be discussed.

   By now, employers in both the private and public sectors should be aware of the heightened litigation 
surrounding the administration of drug tests.  Generally, drug testing is permissible under federal and state 
law.  However, you must administer your drug-testing policies fairly and consistently and be careful to use 
the results in a nondiscriminatory manner.   Drug tests can include pre-employment screening, post-accident 
testing, and random and “reasonable suspicion” testing.

Rules of the Game
Unionized workplaces.  
   A drug-testing policy is a mandatory subject of bargaining, so if you have a union, you must give it notice 
and an opportunity to bargain the terms of the policy before implementing it.  However, case law suggests that 
whether you drug test applicants is generally not a mandatory subject of bargaining.

Commercial drivers.  
   The U.S. Department of Transportation (DOT) requires that drivers of commercial motor vehicles submit 
to drug and alcohol tests, including random and post-accident testing.

Drug testing and the ADA.  
   Drug tests are excluded from the Americans with Disabilities Act’s (ADA) definition of “medical 
examinations”.  However, it’s important to note that while the Act doesn’t prohibit drug testing applicants, it 
doesn’t encourage it, either.

   The ADA expressly states that medical test results must be kept confidential, and that restriction likely 
extends to drug tests.  Additionally, while drug tests are excluded from the ADA’s definition of “medical 
examinations”, a policy requesting information about an individual’s drug use may be unlawful.

          NDIRF ANNOUNCES CONFERMENT OF BENEFITS

      The conferment of benefits earned by NDIRF members in 2014, to be paid out on 
   April 1, 2015, is over $1.4 million.  This brings the total of conferment payments 

across the twenty-one year span of the program to nearly $61.5 million.  A remarkable 
achievement for the Fund and its membership! 



The NDIRF is pleased to announce that Mr. Vance Krebs has been promoted to Chief Information Officer 
(CIO) as of January 1, 2015.  Vance is a New England, ND, native and 
a graduate of the University of Mary, in Bismarck, earning a Master 
of Management degree and a Bachelor of Science degree in Computer 
Information Services (with minors in Math, Accounting and Secondary 
Education).  Vance has been with the NDIRF since April, 2000 and is 
also currently Treasurer for the Association of IT Professionals (AITP) 
Central Dakota chapter.

   If not at the office, Vance can be found singing with his wife, Sandra, 
for various church services or volunteering his time at Dakota Stage Ltd, 
the Bismarck Marathon, or Saint Mary’s High School.

   Vance and Sandra have two sons, Noah, who will be attending the 
University of Mary this fall, and Jonah, who will be a sophomore at St. 
Mary’s HS this fall.  Both boys are active in football, track, baseball, and 

music so attending their events can fill up a calendar rather quickly.
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Guidelines for Drug Testing Programs
   The following guidelines should help place you in a good defensive position if you conduct a drug test that 
is later challenged:
• Your employment application should clearly state that the applicant will be required to submit to a drug 

test.  The application should be signed, indicating the applicant’s consent to be tested.  A consent and 
release form should be signed before you conduct a drug test.

• The drug test should be administered in a manner that respects the privacy and dignity of the applicant.
• The chain of custody and documentation of a drug test must be accurate and filled with safeguards.
• In the event that a drug test comes back positive, the result should be confirmed by a second test.
• The results of a drug test should be kept private and shouldn’t be disseminated to the outside world.
• You cannot require employees to pay for the cost of a drug test.
• You must provide employees written notice of the situations in which drug testing may be required (e.g. 

pre-employment testing, post-accident testing, and reasonable suspicion and random testing).

What to do with the Results
   As with other employment decisions, when it comes to a positive drug test, you should treat similarly 
situated individuals the same.  Have clearly defined guidelines for determining what happens (e.g. revocation 
of the job offer) if an applicant or employee fails a drug screen, and uniformly apply those guidelines.  Your 
policy should treat a refusal to take a drug test as a positive result, and employees should be informed of 
the consequences of failing a drug screen.  The federal Drug-Free Workplace Act requires any business 
with a federal contract to issue a policy statement informing contractors of its policy prohibiting controlled 
substances in the workplace.  The statement must be clear about the consequences of violating the policy and 
include the process for determining what actions may be taken in response to a violation.

Bottom Line
     You can implement and administer drug-testing policies for applicants and current employees.  However, 
like other workplace rules, you should clearly communicate your policy to employees and ensure it is 
uniformly and fairly administered.
Reprinted courtesy of the North Dakota Employment Law Letter.  For subscription information, please call 800-274-6774 
or click to www.HRhero.com.
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FINANCIAL INSIGHTS FROM THE CEO

   For the second consecutive issue of the Participator, 
we are recognizing significant change regarding 
NDIRF staff.  We welcome Nora, congratulate Vance 
and announce the retirement of Bob Tonolli.  Bob 
was named Chief Financial Officer of the NDIRF 
in 1988, when the NDIRF first formed an in-
house staff, and has served in that role (and others, 
including several years early-on as the de facto 
information technology manager) since that time.  
I know you join me thanking Bob for his many 
contributions and wishing him a well-deserved “all 
the best” in retirement.

   Also, the NDIRF Annual Meeting will be held 
on May 6, 2015 beginning at 10:30 A.M. at the 
Ramkota Hotel, Bismarck.  By the time you see this 
column, NDIRF members will have received their 
information packets, including proxy statements, for 
the Annual Meeting.  I encourage you to attend the 
NDIRF Annual Meeting in person, if you are able – 
we would like to meet you and I believe you would 
find the information presented to be of value – to 
put into perspective exactly what your participation 
in the Fund means.  

   This ratio is a measure of a company’s ability to 
pay its financial obligations.  The ratio is calculated 
by dividing liabilities (primarily loss reserves) by 
liquid assets (primarily investments).  A ratio less 
than 105% is desirable.  As this graph indicates, 
NDIRF, with a 51% ratio, is in a very strong 
position to meet its obligations, with liquid assets 
nearly twice as large as liabilities.

Liabilities to Liquid Assets Ratio (000 omitted)
As of December 31, 2014
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   The NDIRF is pleased to announce that Nora Frueh has joined the company as Chief Financial Officer 
(CFO). Nora is a graduate of the University of Mary, in Bismarck, and holds the degrees of Bachelor of 
Science in Accounting and Business Administration. She has continued her professional development, 

earning the designation of Certified Public Accountant (CPA) and is a 
member of the American Institution of Certified Public Accountants 
(AICPA) and the North Dakota Society of Certified Public Accountants. 

   Nora previously worked for the public accounting firm, Eide Bailly, with 
her most recent roles being Senior Audit Manager and Audit Department 
Head. Her primary industries of focus at Eide Bailly were governments, 
non-profits, and small businesses.  

   Nora, and her husband Dave, have two daughters, Hadley and Harper. 
Her interests include spending time at the lake with family and friends, 
playing volleyball, reading, and watching her daughters in their various 
activities throughout the year. Nora is looking forward to serving our 
NDIRF members and can be reached by email at Nora.Frueh@NDIRF.
com or by phone at 751-9106. 
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   Chris L. West was appointed to the NDIRF Board of 
Directors in December, 2014, representing the “Cities” 
category of membership.  Mr. West is the Mayor of Grafton, 
ND, serving his second term after having completed two 
terms on the city council.  He is also a member of the 
Executive Board of the North Dakota League of Cities 
(NDLC).

   Chris is a licensed insurance agent, a registered securities 
agent and has owned and operated an insurance and investment 
business (Northern States Insurance Services) in Grafton for the 
past 14 years.  Chris was born and raised in Grafton and enjoys 
spending his time away from work and city business with his 
family (wife Ann and daughters Elizabeth and Molly), friends, 
and mixing in a little motorcycling and golf.

   Mr. West has enjoyed working with NDIRF staff in the past 
on client projects, saying “NDIRF understands North Dakota 
and the market we are in, which helps make coverage affordable.  
I believe NDIRF is well placed to lead our cities into the future 
– between great leadership and the willingness to keep up with 
trends and products we have our customers’ needs in mind.”  

   As a board member of the NDIRF and the NDLC, Chris feels these organizations have a great 
relationship as both serve the best interests of their members.

MEET YOUR BOARD

ALENDAR
Mark YourC

May 2015
   06: NDIRF Annual Meeting
 Ramkota Inn, Bismarck
   06: NDIRF Board of Directors Meeting
	 NDIRF	offices,	Bismarck


