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ANNUAL MEETING/LEGISLATIVE HIGHLIGHTS
BOARD ELECTIONS
NDIRF members gathered in
Bismarck on May 21st for the
company’s 2009 annual meeting.
One of the
responsibilities of
Fund members
attending the meeting
(and those members
who attended by
Fred Bott
proxy) was the
election of directors
to the NDIRF Board.
Successful
candidates in 2009
were Devils Lake
Randy Bina
Mayor Fred Bott,
elected by “Cities”
members; Bismarck
Parks & Recreation
District Assistant
Director Randy Bina,
elected by “Others”
Ron Krebsbach
members; and
McLean County Commissioner Ron
Krebsbach, elected by “Counties”
members. Congratulations!

SENATE BILL NO. 2256
NDIRF’s primary focus in the 2009 North
Dakota Legislative Session was Senate Bill No.
2256 (SB 2256), which clarified the status of risk
transfer provisions in contracts between the State
of North Dakota and political subdivisions. The
operative language of the bill is as follows (the
strike-through line indicates language removed
from the current statute by SB 2256):
“32-12.2-13. Contract between the state
and a political subdivision. A contract between
the state and a political subdivision may not
contain a provision that requires one party to
assume the liability of the other or the liability of
a third party or to bear the costs of defense of
actions against the other or against a third party,
unless the agreement is entered into in good
faith and is set forth in a separate writing signed
by both parties and supported by adequate
consideration which must be stated in the
agreement.”
SB 2256 was passed with an emergency clause
attached, which made it effective upon signature
by the Governor and filing with the Secretary
of State (April 23, 2009). In essence, a contract
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between the state and a political subdivision
entered into on or after that date should not
contain any language transferring liability risk
between the parties.
In our view, both the state (through its risk
management fund) and political subdivisions
(through, principally, the NDIRF) have risk
financing mechanisms in place and it was
inappropriate, given the tax-supported nature
of all of these entities, to incur frictional
costs in the wrangling over contractual risk
transfer provisions, let alone the possibility
of uncovered assumptions of liability for
political subdivisions. Enactment of SB
2256 has moved aside an impediment to
the cooperative efforts that need to occur
between the state and political subdivisions.

Special thanks are due the bill’s primary
sponsor, Sen. Tom Fischer, for his interest
and efforts in securing its passage and to cosponsors Sens. Judy Lee, Gary Lee and Joe
Miller; and Reps. Jim Kasper, Jon Nelson and
Darrell Nottestad. Sen. Judy Lee and Rep.
Kim Koppelman carried the bill on the floor
of their respective chambers and explained
it very well to their colleagues. We would
encourage you to thank all of your senators
and representatives because they all voted in
favor of SB 2256, every time.
NDIRF recommends consultation with
your legal counsel regarding application of
SB 2256 to your particular circumstances
and we are also available if you have
questions.
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